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RECENT IMPORTANT DECISIONS 509 

Other rules, however, have been adopted in other jurisdictions. For in- 
stance, the cost of re-seeding the meadow, and its rental value until it is 
restored to its former condition have been allowed. Railway Co. v. Jones, 
59 Ark. 105, 26 S. W. 595; The P., C. & St. L. Ry. Co. v. Hixon, no Ind. 
225, n N. E. 285. The market value of the crop when matured, less the cost 
of producing, harvesting, and marketing, has sometimes been recovered. 
Smith v. Railroad Co., 38 Iowa 518; Shotwell v. Dodge, 8 Wash. 337, 36 Pac. 
254. In addition to the value of the crop destroyed, plaintiff has been per- 
mitted to receive (1) the cost of restoring the meadow to its former con- 
dition, Bradley v. Iowa Central Ry. Co., in Iowa 562, 82 N. W. 996; (2) 
compensation for services in preventing further injury, Mo. Pac. Ry. Co. v. 
Ricketts, 45 Kan. 617, 26 Pac. 50; (3) interest on the value from the time 
of destruction until verdict, Clark v. Bank, 6 Houst. (Del.) 584; Lampley 
v. Atlantic Coast Line R. R. Co., 63 S. C. 462, 41 S. E. 517. In case of a 
permanent injury to the land the difference in value of the premises before 
and after the fire may be recovered. Wiggins v. Railroad, 119 Mo. App. 492, 
95 S. W. 311; P. W. & N. O. Ry Co. v. Wallace, 74 Tex. 581, 12 S. W. 
227. But in the principal case plaintiff could get nothing for injuries to the 
inheritance because he was only lessee and therefore had no interest in it. 

Evidence — Admissibility of a Deed as an Ancient Document. — Defend- 
ant offered in evidence a deed, as an ancient instrument. It was shown to 
be more than thirty years old and one of a kind which the law required to be 
kept in the public archives. But it was found among the papers of one of 
the grantees in possession of his daughter. Held, that this deed could be ad- 
mitted as an ancient instrument. Prugia et al. v. Trueheart et al. (1908), — 
Tex. Civ. App. — , 106 S. W. Rep. 736. 

One of the requirements in order that such an instrument can be admitted 
without proof of execution, is .that it be found in a proper custody. Whit- 
man v. Heneberry, 73 111. 109; Whitman v. Shaw, 166 Mass. 451. But a 
proper custody need- not be the usual one, as was said in Croughton v. Blake 
and others, 12 M. & W. 205. In order, to render a written document ad- 
missible it is not necessary to show that it has come from the most proper 
custody. Bishop of Meath v. Winchester, 3 Bing. N. C. 183. It is sufficient 
if it comes from a place where it might reasonably be expected to be found. 
What is proper custody is a question for the court. Rees v. Walters, 3 M. & 
W. 527. 

Evidence — Admissions in Pleading. — Defendant offered as an admission 
the reply of the plaintiff, which had later been amended by cutting out the 
allegation containing the admission. Held, the part removed from the plead- 
ing by the amendment is out of the case and cannot be treated as an admis- 
sion of the party pleading it. Kersten v. Weichman et al. (1908), — Wis. — , 
114 N. W. Rep. 499. 

The decision can hardly be reconciled with the former Wisconsin case of 
N orris v. Car gill, 57 Wis. 251. It is in harmony with Smith v. Davidson, 41 
Fed. 172; Holland v. Rogers, 33 Ark. 251; Mecham v. McKay, 37 Cal. 154; 
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but is probably opposed to the weight of authority. Davidson v. Roth- 
child's Adm'r, 49 Ala. 104; Gale v. Shillock, 4 Dak. 182; McNail v. Welch, 
26 111. App. 482; Juneau v. Strinkle, 40 Kan. 756; Bailey v. O'Bannon, 28 Mo. 
App. 39; 5mtf/t v. Pelott, 18 N. Y. Supp. 301 ; Adams v. t/ifcy, 87 N. C. 356; 
Peckham Iron Co. v. Harper, 41 Ohio St. 99; Barrett v. Peatherstone, 89 
Tex. 567. In a few jurisdictions it has been held that such evidence is inad- 
missible unless it is shown that the recitals were inserted under the party's 
direction or were ratified by him. Vogel v. Osborne & Co., 32 Minn. 167; 
Corbett v. Clough, 8 S. D. 176. This would seem to be the most reasonable 
rule. 

Garnishment — Nonresident Defendant — Jurisdiction. — In garnishment 
proceedings the plaintiff, defendant and garnishee are nonresidents, and the 
indebtedness sought to be reached is not payable in Minnesota, where the 
action is brought, but in another state where the principal defendant was in 
the employ of the garnishee defendant : Held, that the courts of Minnesota 
have jurisdiction to entertain garnishment proceedings against nonresident 
parties in all cases where the defendant and garnishee are both personally 
served with process while within the state. McShane v. Knox et al (North- 
ern Pac. Ry. Co., Garnishee) (1908), — Minn. — , 114 N. W. Rep. 955. 

Since a decision of the Supreme Court of the United States in 1905, the 
validity of a judgment in garnishment, where the garnishee has been per- 
sonally served, is unquestioned. See Harris v. Balk, 198 U. S. 215, 25 Sup. Ct. 
625, 49 L. Ed. 1023. It was therein decided that power over the person of 
the garnishee confers jurisdiction on the courts of the state where the writ 
issues, and this was reaffirmed in Louisville, etc., Railroad Co. v. Deer (1906), 
200 U. S. 176, 26 Sup. Ct. 207, 50 L. Ed. 426. Both these cases arose by way 
of a collateral attack on the garnishment judgment, and the sole question at 
issue related to the jurisdiction of the court. It seems clear therefore that 
the court in the principal case properly sustained jurisdiction, but beyond this 
there is a further question which the learned justice passes over without 
consideration. The situs of property for jurisdiction is one thing, and its 
situs for the purpose of determining the rights of the parties thereto is an- 
other; although a court has jurisdiction of the debt, it may deem it unjust to 
charge the garnishee in respect to it. Rood, Garnishment, §246, Mason v. 
Beebee, 44 Fed. 556. This is purely a question of policy, but it is submitted 
that it should not be lightly disposed of as merely ancillary to the question of 
jurisdiction. The scarcity of decisions on this precise point is probably due 
to the fact that the problem of jurisdiction was so long unsettled (See Minor, 
Conflict of Laws, § 125) that courts rarely troubled themselves about 
further matters. It has been held, however, in Michigan, that a debt due in 
another state will not be subjected to garnishment in Michigan, though the 
garnishee be personally served, if the rights of the principal debtor are in 
any way affected. Drake v Lake Shore and Michigan Southern Railroad 
Co., 69 Mich. 168, 37 N. W. 70. See also Hamilton v. Plumer, 67 Mich. 135, 
34 N. W. 278, and Central Trust Co. v. Chattanooga, etc., R. Co., (C.C.) 68 
Fed. 685, where the cases involving this question are discussed. 



